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how to carry out the activities de-
scribed in paragraph (a) of this section. 

(Authority: 20 U.S.C. 1412(a)(10)(A)(ii))

§ 300.452 Provision of services—basic 
requirement. 

(a) General. To the extent consistent 
with their number and location in the 
State, provision must be made for the 
participation of private school children 
with disabilities in the program as-
sisted or carried out under Part B of 
the Act by providing them with special 
education and related services in ac-
cordance with §§ 300.453–300.462. 

(b) SEA Responsibility—services plan. 
Each SEA shall ensure that, in accord-
ance with paragraph (a) of this section 
and §§ 300.454–300.456, a services plan is 
developed and implemented for each 
private school child with a disability 
who has been designated to receive spe-
cial education and related services 
under this part. 

(Authority: 20 U.S.C. 1412(a)(10)(A)(i))

§ 300.453 Expenditures. 

(a) Formula. To meet the requirement 
of § 300.452(a), each LEA must spend on 
providing special education and related 
services to private school children with 
disabilities— 

(1) For children aged 3 through 21, an 
amount that is the same proportion of 
the LEA’s total subgrant under section 
611(g) of the Act as the number of pri-
vate school children with disabilities 
aged 3 through 21 residing in its juris-
diction is to the total number of chil-
dren with disabilities in its jurisdiction 
aged 3 through 21; and 

(2) For children aged 3 through 5, an 
amount that is the same proportion of 
the LEA’s total subgrant under section 
619(g) of the Act as the number of pri-
vate school children with disabilities 
aged 3 through 5 residing in its juris-
diction is to the total number of chil-
dren with disabilities in its jurisdiction 
aged 3 through 5. 

(b) Child count. (1) Each LEA shall— 
(i) Consult with representatives of 

private school children in deciding how 
to conduct the annual count of the 
number of private school children with 
disabilities; and 

(ii) Ensure that the count is con-
ducted on December 1 or the last Fri-
day of October of each year. 

(2) The child count must be used to 
determine the amount that the LEA 
must spend on providing special edu-
cation and related services to private 
school children with disabilities in the 
next subsequent fiscal year. 

(c) Expenditures for child find may not 
be considered. Expenditures for child 
find activities described in § 300.451 may 
not be considered in determining 
whether the LEA has met the require-
ments of paragraph (a) of this section. 

(d) Additional services permissible. 
State and local educational agencies 
are not prohibited from providing serv-
ices to private school children with dis-
abilities in excess of those required by 
this part, consistent with State law or 
local policy. 

(Authority: 20 U.S.C. 1412(a)(10)(A))

§ 300.454 Services determined. 
(a) No individual right to special edu-

cation and related services. (1) No private 
school child with a disability has an in-
dividual right to receive some or all of 
the special education and related serv-
ices that the child would receive if en-
rolled in a public school. 

(2) Decisions about the services that 
will be provided to private school chil-
dren with disabilities under §§ 300.452–
300.462, must be made in accordance 
with paragraphs (b), and (c) of this sec-
tion. 

(b) Consultation with representatives of 
private school children with disabilities. 
(1) General. Each LEA shall consult, in 
a timely and meaningful way, with ap-
propriate representatives of private 
school children with disabilities in 
light of the funding under § 300.453, the 
number of private school children with 
disabilities, the needs of private school 
children with disabilities, and their lo-
cation to decide— 

(i) Which children will receive serv-
ices under § 300.452; 

(ii) What services will be provided; 
(iii) How and where the services will 

be provided; and 
(iv) How the services provided will be 

evaluated. 
(2) Genuine opportunity. Each LEA 

shall give appropriate representatives 
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of private school children with disabil-
ities a genuine opportunity to express 
their views regarding each matter that 
is subject to the consultation require-
ments in this section. 

(3) Timing. The consultation required 
by paragraph (b)(1) of this section must 
occur before the LEA makes any deci-
sion that affects the opportunities of 
private school children with disabil-
ities to participate in services under 
§§ 300.452–300.462. 

(4) Decisions. The LEA shall make the 
final decisions with respect to the serv-
ices to be provided to eligible private 
school children. 

(c) Services plan for each child served 
under §§ 300.450–300.462. If a child with a 
disability is enrolled in a religious or 
other private school and will receive 
special education or related services 
from an LEA, the LEA shall— 

(1) Initiate and conduct meetings to 
develop, review, and revise a services 
plan for the child, in accordance with 
§ 300.455(b); and 

(2) Ensure that a representative of 
the religious or other private school at-
tends each meeting. If the representa-
tive cannot attend, the LEA shall use 
other methods to ensure participation 
by the private school, including indi-
vidual or conference telephone calls. 

(Authority: 1412(a)(10)(A))

§ 300.455 Services provided. 
(a) General. (1) The services provided 

to private school children with disabil-
ities must be provided by personnel 
meeting the same standards as per-
sonnel providing services in the public 
schools. 

(2) Private school children with dis-
abilities may receive a different 
amount of services than children with 
disabilities in public schools. 

(3) No private school child with a dis-
ability is entitled to any service or to 
any amount of a service the child 
would receive if enrolled in a public 
school. 

(b) Services provided in accordance with 
a services plan. (1) Each private school 
child with a disability who has been 
designated to receive services under 
§ 300.452 must have a services plan that 
describes the specific special education 
and related services that the LEA will 
provide to the child in light of the serv-

ices that the LEA has determined, 
through the process described in 
§§ 300.453–300.454, it will make available 
to private school children with disabil-
ities. 

(2) The services plan must, to the ex-
tent appropriate— 

(i) Meet the requirements of § 300.347, 
with respect to the services provided; 
and 

(ii) Be developed, reviewed, and re-
vised consistent with §§ 300.342–300.346. 

(Authority: 20 U.S.C. 1412(a)(10)(A))

§ 300.456 Location of services; trans-
portation. 

(a) On-site. Services provided to pri-
vate school children with disabilities 
may be provided on-site at a child’s 
private school, including a religious 
school, to the extent consistent with 
law. 

(b) Transportation. (1) General. (i) If 
necessary for the child to benefit from 
or participate in the services provided 
under this part, a private school child 
with a disability must be provided 
transportation— 

(A) From the child’s school or the 
child’s home to a site other than the 
private school; and 

(B) From the service site to the pri-
vate school, or to the child’s home, de-
pending on the timing of the services. 

(ii) LEAs are not required to provide 
transportation from the child’s home 
to the private school. 

(2) Cost of transportation. The cost of 
the transportation described in para-
graph (b)(1)(i) of this section may be 
included in calculating whether the 
LEA has met the requirement of 
§ 300.453. 

(Authority: 20 U.S.C. 1412(a)(10)(A))

§ 300.457 Complaints. 

(a) Due process inapplicable. The pro-
cedures in §§ 300.504–300.515 do not apply 
to complaints that an LEA has failed 
to meet the requirements of §§ 300.452–
300.462, including the provision of serv-
ices indicated on the child’s services 
plan. 

(b) Due process applicable. The proce-
dures in §§ 300.504–300.515 do apply to 
complaints that an LEA has failed to 
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